NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

NOCTAHOBJIEHUE
ot 8 anpena 2003 r.N 4

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C BBEAEHUEM B AENUCTBUE ®ELEPA/IbBHOTO 3AKOHA
"O HECOCTOATE/IbHOCTU (BAHKPOTCTBE)"

B cBsA3n c npuHatnem PepepanbHoro 3akoHa oT 26.10.2002 N 127-d3 "O HecocToATENbHOCTU
(baHKpoTcTBe)" (manee - 3aKoH 0 BaHKPOTCTBE, 3aKOH) M B LENAX NPaBUAbLHOIO U eANMHO06pPasHoOro
NPUMEHEHUA €ro TMOJIOKEHUN apbuTpaxkHbIMKM cyaamu [neHym Bbicwero ApbutpaxkHoro Cypaa
Poccuiickolt ®epepaLmMm NOCTaHOBAAET AaTb CeAyOLMNE Pa3bACHEHUA:

1. CornacHo nyHKTy 1 ctatbM 231 3aKoHa 0 HAaHKPOTCTBE HACTOALWIMI 3aKOH BCTynuA B cuny (3a
WCKNOYEHMEM MNyHKTa 3 cTaTbk 231, ab3aua ogMHHaALATOro NyHKTa 4 ctatbu 29 1 naparpada 6 rnasbl
IX) ¢ 03.12.2002.

MyHKT 3 ctatb 231 3aKoHa O HaHKPOTCTBE, YCTAHAB/MBAIOWMI KOMMETEHUMIO PErYAMUPYIOLWErO
OpraHa B OTHOWEHUW apPOUTPAXKHbIX YNPABAAIOWMX, He ABAAOWMXCA YJeHaMu OAHOW U3
CaMOoperyanmpyemblx opraHnsaLmMin apbuTpaxKHbIX ynpasaaoLwmx, Bctynmun B cuay ¢ 02.11.2002.

KoHcynbTaHTlAKOC: NpumeyaHue.

Cpok BcTynsieHus B cuay naparpada 6 rnasbl IX PegepanbHoro 3akoHa ot 26.10.2002 N 127-93 "0
HecocToATeNbHOCTM (6aHKpoTcTBe)" nepeHeceH Ha 1 wuwona 2009 ropa (depepanbHblii 3aKOH OT
31.12.2004 N 220-$3).

Maparpad 6 rnasbl IX HacToAWweEro 3aKoHa, NOCBALLEHHbIA BAHKPOTCTBY CYyObEKTOB €CTECTBEHHbIX
MoHononui, sctynaet B cuay ¢ 01.01.2005.

2. CornacHo nNyHKTYy 2 cTatbi 1 3aKoHa o0 6aHKPOTCTBE [AEWCTBME HACTOALWEro 3aKoHa
pacnpocCTpaHAETCA Ha BCE OPUANYECKME INLA, 33 UCKIIOYEHMEM Ka3eHHbIX NPeanpUATUNA, YUPEXROEHWUN,
NOJIMTUYECKUX MAPTUIN N PEIUTUO3HbIX OPraHU3aLLui.

Takum o6pasom, c 03.12.2002 pena O nNPU3HAHUM HECOCTOATENbHbIMK (BaHKpOTamu)
COOTBETCTBYHOLLMX FOPULMYECKMX /IML, NOABEAOMCTBEHHbI apOUTPaKHbBIM CyAam (fanee - cyaam).

3. CornacHo nyHKTy 4 ctatbm 231 3aKoHa 0 6aHKPOTCTBE B TEYEHME roda C MOMEHTa BCTyMN/IeHUA
HacToALWEro 3aKoHa B CUY CYA0M MOTYT 6biTb YTBEPHKAEHDI apOUTPAKHBIMK YNPABAAIOWMMN NLA, He
COABLUIME TEOPETUYECKOro 3K3aMeHa Mo MporpamMme MOATOTOBKU apbUTPaMKHbIX YMpPaBAAOLWMX, He
npowezaLne COOTBETCTBYHOLLYIO CTAaXMPOBKY M He ABNAIOLLMECA YIeHAMW O4HON U3 CaMOoperyimpyemMblx
OpraHu3aumMin  apobUTPaXKHbIX YMNPABAAOWMX, MPU YC/IOBUM, YTO OHU pPaHee UMeNU JINLEH3UM
apbuTpaxKHbIX YNPaBAAIOLWMX, KOTOPbIe He BblIM OTO3BaHbl UM aHHY/IMPOBAHbI, @ TaKXKe 3acTPaxoBau
CBOO OTBETCTBEHHOCTb COrNAacHO NyHKTY 8 ctaTbM 20 3aKoHa 0 6aHKpOTCTBE.

C yyeToM NONOXKEHUN NyHKTa 4 cTaTbu 45 3aKoHa 0 HAHKPOTCTBE C MOMEHTA BCTYNAEHUA B CUAY
HacToAWEro 3aKoHa CyoOM He MOryT ObiTb yTBEpPXKAEHbl apbUTparkHble ynpasBastowme, yKa3aHHble B
nyHKTe 6 cTaTbi 20 3aKOoHA 0 6aHKPOTCTBE, a TaKKe apbuUTpaKHble YNpaBaAtoLLME, HE COOTBETCTBYOLME
TpeboBaHMAM NyHKTa 5 ctatbm 20 3aKoHa 0 6aHKpPOTCTBE.

4. Mpu oueHKe COOTBETCTBMA KaHANAATYPbI apOUTPAXKHOro ynpasastolero TpeboBaHMAM 3aKOHa
C LLeNIblo ero yTBEPXKAEHMA B Ka4ecTBe COOTBETCTBYHOLLEFO YNPABAAOWEro cyaAam cneayeT UCXo4uTb U3
TOrO, YTO YCTAHOB/IEHHbIN ab3aLem TpeTbMM NYHKTA 4 cTaTbm 231 3aKoHa 0 BAHKPOTCTBE FOANYHbIN CPOK
CTaa MOXeT W He npeactaBnATb Cob6OM  HenpepbiBHbIM CPOK  AeATE/IbHOCTM B KadvecTse
COOTBETCTBYIOLLENO apbUTPA)KHOrO  YNpaBAAIOWEro, a CKAaablBaTbCA M3 OTAENbHbIX MeHee
NPOAO/IKMUTENIbHBIX CPOKOB.

B cnyyae wucnonHeHua o6a3aHHOCTENM apOUTPaKHOrO YMNpPaBAAKOWEro OAHOBPEMEHHO B
OTHOLUEHUM [BYX WM HECKONbKUX [OO/KHUKOB CPOK AeATe/NbHOCTM B KayecTBe apbuTpakHoro
YNpaBAAOWErO HE MOXEeT CKNagplBaTbCA M3 COOTBETCTBYIOLWMX OAHOBPEMEHHbIX NEepuoaos
OEeATeNbHOCTU TAaKoro apbuTParkKHOrO YNPaBAAtoLLErO.

5. Mpu HanMuum oTBOAA B OTHOLIEHUM KAHAMAATYPbl ApPOUTPaXKHOro YNpaBAAOLWEro TaKoOM
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apbuTpakHbIN YNPaBAAIOLLNN CYyA0M He MOXKeT BbiTb yTBepKAeH (ab3al, YyeTBepTbii NyHKTa 5 ctatbu 231
3akoHa o 6aHkpoTcTBe). OTBOAbI KaHAMAAType apbUTPaXKHOTO YNpaBAAIOLLEro 3aaABAAIOTCA B NpoLlecce
cynebHOro 3acegaHusA NO PAacCMOTPEHUIO BOMPOCA O €ro yTBeprKAaeHwn. B npotokone cypebHoro
3acefaHuMA YKa3bIBAETCA O 3aABJIEHHbIX OTBOAAX.

O HasHayeHuM cyaebHOoro 3acegaHus, B XoAe KOTOPOro Ao/KeH ObiTb YTBEPKAEH apOUTParKHbIN
ynpasaalowuiA, cyay cnegyer yBeAOMWUTb COOTBETCTBYIOLLEE TeppUTOpPMAZbHOE MoapasseneHue
peryivpylowero opraHa gas peanus3auymM UM MpaBa Ha MOTUBMPOBAHHbLIN OTBOA, MPeAsIOKEHHbIX
KaHaAMZATYp apbutparkHbix ynpasastowmx (ab3aw, TpetTuii nyHKTa 5 ctatbm 231 3aKoHa 0 6baHKpoTCTBE).

B Tex cnyyasx, Koraa B COOTBETCTBMM C ab3auem TpeTbMM MyHKTa 5 ctatbm 231 3aKoHa o
GaHKpOTCTBE AO1A  YTBEPXKAEHMA Ccyay NPeACTaBAATCA TPU  KaHAMZATYpbl  apbuTpaxkHOro
YyNpaBAAOLWEro, @ PYKOBOAMTE/b AO/IKHUKA OTCTPAHEH OT AOJ/IKHOCTU cornacHo PefepanbHOMY 3aKOHY
oT 08.01.98 N 6-®3 "O HecocTosTensHocTU (6aHKpoTcTBe)" (Aanee - PenepanbHblii 3aKoH oT 08.01.98),
NpaBo Ha OTBOJA OAHOM M3 KaHAMAATYP apbuTpaKHOro ynpasaAlOLLEro peannsyeTca npeacTaBuTenem
yupeauteneit (y4acTHMKOB) A0/MKHUKA NMbBO npeacTaBuTenem cOBCTBEHHMKA MMYLLECTBA AOJ/IKHUKA -
YHUTApHOro NpeanpuaTuA.

6. B cooTBeTcTBMM C MyHKTOM 6 cTaTb 231 3akoHa o 6HaHKpoTtcTBe ¢ 03.12.2002 cyaam npwu
pPacCMOTPEHUM COOTBETCTBYIOWMX BOMNPOCOB B JAenax O OaHKPOTCTBE C/AeAyeT Yy4uuTbiBaTb, 4TO
ony6/IMKOBaHWE CBEAEHWIA, KOTOPble COrIaCHO HAcToAlWeMY 3aKOHy noafexkaT onyb/MKoBaHwMo,
HaZNeXnUT NpPonsBoguTb B "Poccuiickon rasete”, a nocne onpegenenuns Mpasutensctsom Poccuitckoi
depepaunn odMLMANbHOTO NU34AHUA - B 3TOM M3aaHWUW. Mpn 3TOM Ny6AMKALMK B YKa3aHHbIX U3AaHUAX
OCYLLECTBAAIOTCA KaK MO AeflamM, N0 KOTOPbIM MNOAJEKUT NPUMEHEHMIO 3aKOH O BaHKPOTCTBE, Tak U MO
Aenam, no KoTopbIM NOAJIEXUT NpumeHeHnto PeaepanbHbit 3akoH ot 08.01.98.

7. Echm cygom paspeluaeTtcs BONPOC O BBEAEHMM COOTBETCTBYHOLLEN NpoLesypbl 6aHKPOTCTBA NO
Aenam, Bo3byKAEHHbIM A0 BCTYNJeHWA B CUAy 3aKoHa o 6aHKkpoTtctee, To PenepasnbHbiii 3aKOH OT
08.01.98 He noanexKnT NPUMEHEHUIO NPU YCI0BUM, YTO NO TaKUM AeflamM paHee yXKe BBOAWNACb KaKasa-
nmbo npouepypa H6aHkpoTcTBa. O4HAKO MpUM BBEAEHMWM B TaKUX CAydasax npouenypbl KOHKYPCHOMoO
npou3BoACTBa B CW/Y CMeuuanbHOMW HOPMbl 3aKOHa (NyHKT 3 cTatbn 233 3akoHa O 6HaHKpoTCTBE)
npumeHeHnto nognexut PepepanbHbli 3akoH oT 08.01.98, BKAtOYas nonoxeHws o6 oyepesHOCTU
y40BAeTBOpeHMA TpeboBaHW KpeaUTOPOB M MPaBOBOM MONOXKEHUM 3anorogep:katend. MNpu atom
cneayeT y4vuTbiBaTb, YTO, MOCKOJIBKY MO A€/laM O HEeCOCTOATe/IbHOCTU OTCYTCTBYIOWLErO AOJ/IKHUKA,
BO36yKAeHHbIM A0 03.12.2002, no KOTOPbIM He NPUHATO pelleHne, HUKAKUX npoueayp 6aHKpPOTCTBA He
BBOAM/IOCH, @ TAKMKe MO N0ObIM APYITMM AeNam O HECOCTOATENbHOCTM, NO KOTOPbIM A0 YKa3aHHOMW AaTbl
He BBeAEHO KaKoW-1nbo npoueaypbl 6aHKPOTCTBA, NPUMEHEHMUIO NOANEXKMUT 3aKOH 0 BaHKpOTCTBE.

Mo cmbicny NyHKTa 2 cTatb 227 3aKOHa O DAHKPOTCTBE MPWU OTCYTCTBUM (UHAHCUPOBAHUS
npoueayp 6aHKPOTCTBA OTCYTCTBYIOLLErO AO/MKHWKA 3asBIEHUMSA O NPU3HAHWKM TaKOro LO/KHMKA
6aHKPOTOM CyAOM BO3BPALLAIOTCA; Aena O MNPU3HaHMM OGAHKPOTOM OTCYTCTBYHOLUMX AONKHUKOB,
BO30OYXKAEHHbIE A0 BCTYN/JEHMA B Uy 3aKOHA O BAHKPOTCTBE, MO KOTOPbIM He MPUHATO pPeLleHne o
NPW3HaHWK 3TOTO A0/IKHUKA BaHKPOTOM, MOANIENKAT NPEKPALLEHMIO NPON3BOACTBOM.

8. 3aKOH 0 HaHKPOTCTBE U3MEHU, B YaCTHOCTW, NPABOBOE MOJIOXKEHME 3a/I0TOBbIX KPEAUTOPOB U
oyepeaHOCTb YA0BNETBOPEHUA TPebOoBaHUI KpeanTopos. M3ameHeHMe o4YepesHOCTU YA0BNETBOPEHUS
TpeboBaHMUIN KPeaUTOPOB NPU HECOCTOATENbHOCTU AOKHUKA He 3aTparMBaeT YCTAaHOBAEHHYIO NMYHKTOM
1 cratbM 64 T[parkgaHckoro Koaekca Poccuitckonnt ®Pepepauum ovepefHOCTb  YA0BAETBOPEHMA
TpeboBaHUIN NpW INKBUAALMMU FOPUAUYECKMX /IULL, HE CBA3AHHOW C BAHKPOTCTBOM.

Mpy paccmMoTpeHUn aen o HeCOCTOATENIbHOCTU KPeauTHbIX OPraHn3aumin cnenyet UMeTb B BUAY,
yTO cornacHo nNyHkTy 1 ctatbu 49 PepepanbHoro 3akoHa ot 25.02.99 N 40-$3 "O HecocToATENbHOCTH
(baHKpoOTCTBE) KPEAUTHBIX OpraHU3aunii" 3a CYET MMYLLECTBA KPeAMUTHOM OpraHM3aLMm, COCTaBAAIOLLENO
KOHKYPCHYIO Maccy, B NepPBYIO oyepeab YAOBAETBOPAOTCA TPeOOBaHUA GUINYECKUX NIULL, ABAAIOLLMUXCA
KpeauTopamu KpeauTHOM OopraHusaLmm, No 3aKJUYEHHbIM C HAMK foroBopam 6aHKOBCKOrO BKI1aAa U
porosopam 6aHKOBCKOro c4yeTa, a Takxe TpeboBaHMA rpaxaaH, nepes KOTOPbIMM  KpeawuTHasA
OpraHu3aLma HeceT OTBETCTBEHHOCTb 33 NPUYNHEHUE BPEeAa KU3HU UK 300POBLIO0.

9. B Tex cay4yaax, Korga npov3BoACTBO MO Aeny BO3OYKAEHO A0 BCTyNAeHWA B cuay 3aKoHa O
6aHKpOTCTBE M NOC/AE BCTYNAEHUA HacToALero 3akoHa B CMAY BBOANAOCH PUHAHCOBOE 034,0POB/EHME U
(vnn) BHelwHee ynpaBneHWe, AanbHelllee PacCMOTPeHWEe gefla NOocCie OKOHYaHMA npoueaypsl
$OMHAHCOBOrO 0340POBAEHUA WU (MNM) BHELHEro YynpaBiAeHWUs OCYLLeCTBASETCS B COOTBETCTBUWM C
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HacToALWMM 3aKOHOM.

10. Mo cmbicny nyHKToB 4 M 5 crtatbm 233 3akoHa o 6aHKpoTcTBE nNpu HeobxoammocTu
YTBEPKAEHNA apbUTpa)KHOrO ynpasBaAloLWero 8 npoueaypax 6aHKpOTCTBa, BBEAEHHbIX HA OCHOBaHUMU
depepanbHoro 3akoHa oT 08.01.98, apbuTpakHbIM YyNpPaBAAOWMA  YTBEPXKAAETCA COrNacHo
NOJIOXKEHUAM HaCTOALLEro 3aKOoHa, B YaCTHOCTM cTaTbk 231.

11. MonoxeHua nyHkTa 1 ctatbM 4 3aKoHa 0 6aHKPOTCTBE PACMPOCTPAHAIOTCA TO/MIbKO Ha Te
06A3aTenbCTBa, KOTOPblE BO3HMKAN A0 NPUHATUA 3aABAEHUA O MPU3HAHUN A0MKHUKA BaHKPOTOM.

B cooTtBeTcTBMM Cc ab3auem nepBbiM nNyHKTa 1 cTaTbM 4 3aKOHa 0 HAHKPOTCTBE COCTaB U pasmep
OEeHeXHbIX 0643aTeNbCTB U 0653aTe/NIbHbIX NAaTeXeN onpeaenatnTca Ha AaTy No4aun B CyZ4 3aABAEHMA O
NPU3HAHUKN JONKHUKA BaHKPOTOM, €C/IN MHOE HE NPeAYyCMOTPEHO HACTOALLMM 3aKOHOM.

[aHHaa Hopma NpMMeHUMa K TpeboBaHMAM Tex /inL, KOTopble 06paTHUIMCL B CyA C 3aAB/IEHUEM O
NPWU3HaHUKN AOMKHUKa BaHKpoToM (cTaTba 42 3aKoHa 0 BaHKpOTCTBE).

CornacHo ab3auy BTopomy nyHKTa 1 ctaTbM 4 3aKoHa 0 BAHKPOTCTBE COCTaB U pasmep AEeHEXKHbIX
06A3aTeNnbCTB U 0653aTe/IbHbIX MaTeXen, BO3SHUKWNX A0 NPUHATUA CYAOM 3asB/IEHMA O MPU3HAHMMU
OOMKHUKA BaHKPOTOM M 3asiBNIEHHbLIX MOC/Ae MPUHATUA CYAOM TaKOro 3asfBNEHUA U A0 NPUHATUSA
peweHns o MPU3HAHUU [OMKHUKA OAHKPOTOM U 06 OTKPbITUM KOHKYPCHOrO NpOU3BOACTBA,
onpeaensoTca Ha AaTy BBeAEHMA Karkaon npoueaypbl 6aHKPOTCTBa, C/edytolWel nocsie HacTynaeHus
CPOKa UCMOJIHEHMA COOTBETCTBYIoWeEero obasaTtenbCcTBa.

Mpn NPUMEHEHUM 3TOM HOPMbI Cyaam caenyeT UMeTb B BUAY, YTO OHa He pacnpocTpaHAeTcA Ha
C/ly4yaun onpeaesieHMsa cocTaBa M pasMmepa TEKYLLMX nnaTtexkel (ctatba 5 3akoHa o 6aHKpoTCTBE).

CocTtaB 1 pasmep TpebOBaHMM, YKa3aHHbIX B 3aABNEHMAX O NPU3HAHUM AONKHMKA BAHKPOTOM,
MOCTYMNMBLUMX B CyZ, NOC/e Ha3HAYeHWs 3acefaHuA MO PAacCMOTPEHU0 060CHOBAHHOCTM TpeboBaHWI
nepsoro 3aaBuTeNA (NyHKT 8 ctatbM 42 3akoHa 0 BaHKPOTCTBE), ONpeAensAloTca Ha AaTy nojayu B cyq,
TaKWX 3as8BNEHUN.

CocTaB 1 pasmep TpeboBaHUI KpeANTOPOB, 3asBAEHHbIX B Xo4e npoueaypbl HabaoaeHUs (cTaTbs
71 3akoHa 0 6aHKpPOTCTBE), ONpeaAensatoTca Ha AaTy BBeAeHuA npoLueaypbl HabaoaeHus.

MopsfoK onpefeneHUs coctaBa M pasmepa TpeboBaHMI, YCTAHOBNEHHbIM B ab3aue BTOpPOM
nyHKTa 1 ctatbm 4 3aKoHa O GAHKPOTCTBE, PACMPOCTPAHAETCA HA TpeboBaHMA, CPOK WMCMNOJIHEHMA
KOTOPbIX HACTynun [0 BBeAEeHWA npouenypbl HabnoaeHws, Ha cTagum HabaogeHua, GUHAHCOBOTO
034,0POBNEHUS UM BHELLHEro ynpaBiaeHUs M 3asBAEHHbIX B NOCAeAyoWmX npoueaypax 6aHKpoOTCTBa.
Mpu 3TomM cocTaB U pasmep TpeboBaHUN NO AeHEKHbIM 0653aTeNbCTBaM U 0653aTe/IbHbIM NJaTeXam,
BO3HUKLLUMX OO0 NPUHATMA 3aBNEHUS O MPU3HAHMM OONKHUKA OGAHKPOTOM M 3asiBAEHHbIX Mocne
OTKPbITUA KOHKYPCHOro Npon3BOACTBA, BO BCEX C/Iy4asnX onpeaenArTca Ha AaTy OTKPbITUA KOHKYPCHOTO
npoussoacTea (absal TpeTuit nyHKTa 1 ctatbM 4 3aKoHa O GAHKPOTCTBE) HE3aBMCMMO OT CPOKa
NCNONIHEHUS AeHeXKHOoro obasaTenbcTBa U 0653aTeNbCTB MO yniaTe 06A3aTesbHbIX NaTeXeun.

Ecnu cpoK MCNoNHEeHUs No geHexXHoMY 0653aTeNbCTBY UK 0653aTeNbHOMY NAaTeXY HacTynua 4o
BBEAEHUA npoueaypbl HabnwaeHuna, a TpeboBaHMe 3aAB/MEHO B XOAEe NPOBEAEHWUs npoueaypbl
dUHAHCOBOro 030POBNAEHUS UAN BHELLHEro ynpas/eHUs, TO COCTaB W pasmep TaKoro obs3aTesnbCTBa
nnu obasaTenbHOro NnaTexka onpenenaoTca Ha AaTy BBeAeHWA npoueaypbl HabnwoaeHua. Ecam cpok
NCNONIHEHNS NO 06A3aTenbCTBY MAM 0bA3aTeNbHOMY NaTeXKy HacTynua B nepuoj HabnwaeHus, a
TpeboBaHMe 3anaB/IeHO B Nepnos GpUHAHCOBOrO 0340POB/IEHUA UAU BHELLHErO YNPaBAeHUs, TO COCTaB U
pasmep Takoro o6s3aTenbcTBa WAM 00SA3aTeNIbHOrO NAAaTeXKa OnpeaenanTca Ha AaTy BBeAeHus
npoueaypbl PUHAHCOBOrO 034,0POBAEHMA AN BHELLHETO YNpaB/ieHus.

Mpwn BBEAEHMM BHELLHEro ynpasiaeHus nocne ¢puUHaHCOBOro 0340poBAeHusA (cTaTbs 92 3aKoHa o
6aHKpOTCTBE) CcyAam cneayeT yuYuTbiBaTb, YTO €C/AM CPOK WCMOAHEHMA No 0653aTenbcTey MU
obA3aTenbHOMY NAaTeXKy HacTynua B nepnos GMHAHCOBOro 0340pPOBAEHUSA, a TpeboBaHMe 3aABAEHO B
nepuvog BHELIHEro ynpaB/ieHMA, TO COCTaB W pasmep TaKoro ob6s3atesnbCTBa MAM 06A3aTeNbHOro
nnartexa onpegenatoTca Ha AaTy BBEAEHMA BHELLHErO ynpaBAeHUA.

12. CornacHo nyHKTy 8 ctatby 20 3aKoHa 0 BaHKPOTCTBE apOUTPAXKHbBIN YNPaBASAIOWMIA B Te4EeHMe
0EecATM [OHel C [JaTtbl ero YTBEP)KAEeHMA CyAOM [O/MKEH [OMNONHUTENIbHO 3acTpaxoBaTb CBOHO
OTBETCTBEHHOCTb Ha C/ly4ai NPUYNHEHUA YObITKOB NLAM, YHACTBYOWMM B Aefie 0 BaHKPOTCTBE.

HenpeactaBneHme apbutpaxkHbiM YNpaBAAKOWMM B CyA COOTBETCTBYIOWEro [AOKYMEHTa O
OOMONIHUTEIbHOM CTPaxOBaHUM B TeYeHMe AecATU AHEW C AaTbl ero YTBEPMKAEHMA MOMKET CAYXUTb
OCHOBaHMEM A/1A pacCMOTPEHUs B cyaebHOM 3acefaHMKM BOMPOCA O ero OTCTPaHEHWM MO XoaaTancTay
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VL, yYacTBYHOLWMX B Aene 0 BaHKPOTCTBE, a TaKKe /ML, Y4aCTBYIOWMX B apbUTpaxKHOM npoLecce no
Aeny o 6aHKPOTCTBE, MM NO UHMLMATUBE CYAa.

ApbuTparkHbi yNpasaaoWMA N3BELWAETCA CYA0M O MecTe U JaTe PacCMOTPEHUA BOMPOCca O ero
OTCTPaHEHUN.

13. B cooTtBeTcTBMM C NyHKTOM 1 cTaTbm 50 3akoHa o 6aHKpOTCTBE NOAroTOoBKAa Aesia O
6aHKpoTCcTBE K cyaebHOMy pa3bupaTenbCTBY NPOBOAUTCA CyAbel apbuTparkHoro cyga B nopaake,
npeaycMmoTpeHHoM ApbuUTpaKHbIM NpoLieccyasibHbIM Kogekcom Poccuitickoit ®epepaunn (nanee - AMNK
P®), c ocobeHHOCTAMM, YCTAHOBAEHHbIMM 3aKOHOM 0 BaHKPOTCTBE.

Mpu nogrotoBKe Aena 0 6aHKPOTCTBE CyAbA AO/KEH COBEPLUMTL CAeAyoLNe AeACTBUA: NPOBECTH
cynebHoe 3aceagaHve no npoBepke 0H60CHOBAHHOCTM TPeboBaHWUI 3aABUTENA K AONXKHUKY (cTaTbs 48
3aKkoHa 0 BAHKPOTCTBE); PACCMOTPETb 3asAB/EHUSA, *Kanobbl M XoAaTalcTBa UL, YYacTBYIOWUX B Aefe O
6aHKPOTCTBE; YCTAaHOBUTb OBOCHOBAHHOCTL TPebOOBAHWI KpPeauTOpOB B MNOPALKE, Onpese/eHHOM
ctatbeit 71 3akoHa o b6aHKpoTcTBe (MyHKT 2 cTaTbk 50 3akoHa o H6aHKpoTcTBe). Kpome Toro, cyabs no
XOLaTaWCTBY /L, Y4acTBYHOWMX B Aese O OAHKPOTCTBE, MOMKET HA3HAUMTb 3SKCMNepTU3y B UENAxX
BbIAB/NIEHUA MNPU3HAKOB OGUKTUBHOTO WAM MNpeaHaMepeHHOro 6aHKPOTCTBA, NPUHATL Mepbl AAs
NPUMUPEHUs CTOPOH (NYHKT 4 cTaTb 50 3aKoHa 0 BaHKPOTCTBE).

14. MocKoNbKY COrnacHo NyHKTy 1 ctaTb 52 3akoHa 0 HAHKPOTCTBE YKa3aHHble B HEM cyaebHble
aKTbl MPUMHMMAIOTCA CYAOM MO pe3ynbTaTaM pPacCMOTPeHuMAa aen o OaHKPOoTCTBE, TO €CTb 3TUMMU
CynebHbIMM aKTamM aena o OAHKPOTCTBE 3aKAHYMBAIOTCA MO CYLLECTBY, K OOANOBaHWUIO TaKMX
cyAebHbIx akToB YacTb 3 cTtatbm 223 AMK PP un cTaTbhs 61 3aKkoHa 0 6aHKPOTCTBE He NpuMMmeHstoTcs. Bece
NoMMeHOBaHHble B MyHKTe 1 cTtaTbm 52 3aKoHa 0 BaHKPOTCTBE cyAebHble akTbl NepecMmaTpMBaloTca no
obwmm npasunam pasgena VI AMK Po.

B cootBetctBUM ¢ nyHKTOmM 3 cTatbk 223 ANK P® onpegeneHuns, KoTopble BbIHOCATCA
apbUTpaKHbIM CyL0M NPWU PacCMOTPeHUM aen o 6aHKPOTCTBE M 06XKaioBaHME KOTOPbIX NPEeAYyCMOTPEHO
AMK P® 1 nHbimn deaepanbHbIMU 3aKOHAMU, PETYINPYIOWMMM BONPOCbl 6aHKPOTCTBA, OTAE/IbHO OT
cyfebHOro akTa, KOTOPbIM 3aKaHYMBAETCA PACCMOTPEHME Aena No CyLLecTBy, MOryT bbiTb 063KanoBaHbl B
apbuTpakHbIN cya anennAuMOHHOM UHCTAHLMM B TeYEHUE AeCATU AHEelN COo AHA UX BbiHECEHMA. B Takom
e nopagke ob6anyloTca onpeaeneHus, npeaycMmoTpeHHble MyHKTom 1 ctatbM 61 3aKoHa o
6aHKkpoTcTBEe. [pM 3TOM cyaam cieayeT UMMeTb B BMAY, YTO AaHHaA HOPMa He NpenATcTByeT
OaNbHeNLWeMy NepecMoTpy YKasaHHbIX OnpeaeneHnit B KaCCauLMOHHOM U HaA30PHOM MOPSAKE, a TaKXkKe
MO BHOBb OTKPbIBLUMMCA OOCTOATENLCTBAM.

MHble onpeaeneHmnsa apbuUTpakHOro cyaa, KoTopble NPUHATLI B paMKax Aesia 0 6aHKPOTCTBE, HO He
npeaycmoTtpeHbl AMK PP, 1 B OTHOLIEHMM KOTOPbIX HE YCTAHOB/IEHO, YTO OHM NOAJ/EXKaAT 06XKaN0BaHMIO,
MOryT 6biTb 06KanoBaHbl B aNeNAUMOHHOM MNOPAAKE B TeYEHWe YeTblpHaAALATM AHEN CO AHA MX
BblHECEHMA. [0 pe3y/sbTaTam pPACCMOTPEHUA Kanobbl cynh anenaLMOHHON MHCTaHUMM B TeyeHue
YyeTblpHAALATM AHEN NPUHUMAET NOCTAaHOBNEHWE, KOTOPOE ABAAETCA OKOHYaTe/bHbIM (NMYHKT 3 CTaTby
61 3akoHa o bHaHKpoTcTBE). B Takom ke nopsaaKke B CMAYy MPAMOrO YKasaHWA HacToAWero 3aKoHa
06xKanyloTca onpeaeseHre 0 NPU3HAHUN HeLENCTBUTE/IbHbIM PeLleHns cobpaHma KpegmTopos Mamn o6
OTKase B NPU3HAHUN HeAEeNCTBUTENbHBIM PeLleHUs cobpaHMa KpeanTopos (MyHKT 5 ctatbn 15 3aKoHa o
6aHKPOTCTBE); onpegeneHne O NPOAJIEHMM CPOKA BHELWHero ynpasaeHusa (NyHKT 2 cTaTbh 93
HacToAwwero 3akoHa); onpeaeneHve O NPOA/JEHUN CPOKA KOHKYPCHOrO NMpouM3BoACTBA (MYHKT 3 cTaTbu
124 3aKoHa).

15. Mo cmbicay nyHKTa 2 cTaTbk 61 3akoHa o GaHKpOTCTBE NpU 06Ka/NOBaHUKW onpeaeneHui,
yCTaHaBAMBatOWMX pasmep TpeboBaHWI KpeauTopoB, apOUTPaXKHbIN CyA, BbIHECLWMIA onpeneneHue,
HanpaBAsAeT B BbllecToAlWMe cyaebHble MHCTaHLMK B nopAaake, npegycmotpeHHom ANK PO, Tonbko Te
mMaTepuanbl gena o OAHKPOTCTBE, KOTOpble HEMOCPEACTBEHHO OTHOCATCA K CMopy [AOJIKHUKA U
KpeauTopa (Kpeantopos) 06 ycTaHOBAEHUM 060CHOBAHHOCTH, pa3mepa U o4yepesHOCTN TpeboBaHWN.

Takon e nopsAfOK NpPUMEHAETCA B C/AyyYadAx o06XKanoBaHWMA oOnpefeneHns o MPU3HAHUKU
HeAeNCTBUTEIbHBbIM pelleHnAa CcobpaHMA KOHKYPCHbIX KpeautopoB uaM 06 OTKase B MPU3HaHUK
HeaEeNCTBUTENbHBIM PeELUeHUs cobpaHMA KpeauTopoB (MyHKT 5 cTatbm 15 3akoHa o HaHKpoTcTBE);
onpeaeneHns 0 PacCMOTPEHUN CMOPa MeEXAY MLAMK, NPeaoCTaBUBLLUMMKU obecnedyeHne UCNOTHEHUS
OOMKHUKOM  06A3aTenbcT8B B COOTBETCTBMM € rpaduKOM  MOraweHua  3a[0/IKEHHOCTU, W
AOMMUHUCTPATUBHBIM  YNPABAAIOWMM, KOHKYPCHbIMW KpeauTopamu, YNOAHOMOYEHHBIMU OpraHamu
(nyHKT 5 cTaTbM 89 HacToALero 3akoHa); onpenefieHns 0 NPU3HAHUU HepelCcTBUTEIbHbIM MOMHOCTbIO
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WAW 4YacTMYHO MNJiaHa BHeWHero ynpaeneHua (NyHKT 6 ctatb 107 3akoHa); onpegeneHvs o
pPacCMOTPEHMM  PA3HOFMNACUIN  MEXAY  KOHKYPCHbIM  YMPaBAAOWMM W OPraHOM  MECTHOrO
CaMOyMpaB/ieHMA NO AOroBOpY O Mepefavye CouMaNbHO 3HAUYMMbIX OOBEKTOB B MYHWMLUMMAAbHYIO
cobcTBeHHOCTb (MYHKT 8 cTatbm 132 3aKoHa); onpefeneHusa O MOHYKAEHUU OpraHa MecTHOro
Camoynpas/ieHMA K MPUHATUIO COLMaNbHO 3Ha4YMMbIX 06beKToB (MyHKT 9 cTatbuM 132 3aKkoHa);
onpeaeneHns O paspeLleHMU pPasHOrAacuit O nopsaKe, CPOKaX M YCAOBMAX MNPOAAKM MMYLLECTBA
OO/MKHUKa (NYyHKT 2 cTatbmn 139 3akoHa); onpeaeneHus O paspelleHMM pasHOriacuii no Bonpocy
COr/flacoBaHMA MopsAgKa NpofaxkM npaB TpeboBaHWA AOMKHMKA (NyHKT 3 cTatbu 140 3akoHa);
onpeaeneHua o NOHYXAEHMW OpraHa MeCTHOro CamoOynpaBAEeHMA K MPUHATUIO MMYLLLECTBA, KOTOpoe
npegnaranoce K npogaxe, HO He 6bl1I0O NPOJAHO M O MNpaBax Ha KOTopoe He 6blNO 3aABAEHO
yupeautenamm (y4acTHUKaMM) AOKHUKA MAM COOCTBEHHMKOM MMYLLECTBA LO/MKHUKA - YHUTAPHOrO
npegnpuatua (NyHKT 3 ctatbM 148 3akoHa o0 baHKpOTCTBE).

16. No cmbicny nyHKTa 2 ctaTbM 124 3aKoHa 0 6aHKPOTCTBE MO UCTEYEHUU YCTAHOBIAEHHOTO
roAUYHOIO CPOKa KOHKYPCHOE MPOM3BOLCTBO MOXKET ObITb MPOAJIEHO CYAOM B UCK/OUYUTENBHbIX CAy4anx
C Lenblo 3aBepllieHMA KOHKYPCHOro Npou3BOACTBA MO MOTUBMPOBAHHOMY XOAATaNCTBY KOHKYpPCHOro
ynpasnstowero. Bonpoc o npoaneHUMM KOHKYPCHOro MpPOM3BOACTBA pPaccMaTpuBaeTcs B cyaebHoOm
3acefaHun.

17. B cooTtBeTCTBUM € MyHKTOM 2 cTaTbM 190 3aKoHa 0 H6aHKPOTCTBE MepeyeHb CTPaATErmYecKmx
npeanpuATUIA U OpraHM3aunn, B TOM YMCe OpraHM3aunin 060pPOHHO-NPOMbIWIEHHOTO KOMMIEKCA, K
KOTOPbIM MPUMEHAIOTCA NpaBuaa, NPeaycMoTpeHHble naparpadom 5 rnasbl IX HacTtoAwero 3aKoHa,
yTBepxaaetca  [lpaButensctBom  Poccuitickon  ®epgepaumm M NoasieXuUT  obAsaTenbHOMY
onybavkoBaHuto. [lo onyb6anMKoBaHMA 3TOro NepeyHa HOPMbl 3aKOHa 0 BAHKPOTCTBE, YyCTaHaBAUBAKOLLMNE
0COBEHHOCTN HECOCTOATE/IbHOCTU CTPATErMYecKUx NpeanpuaTUii U OpraHnsaLnn, NPUMEHAIOTCA K TeM
HOPUANYECKUM NULLAM, KOTOPbIe COOTBETCTBYIOT KpUTEPUAM, YKa3aHHbIM B NMyHKTe 1 ctatbn 190 3akoHa o
b6aHKpoTcTBE.

18. Ecim mmpoBoe corfallieHne 3aK/loYaeTca B Xode npoueaypbl 6aHKpPOTCTBa, BBEAEHHOM B
cooTBeTcTBMM ¢ DegepanbHbiM 3akoHOM OT 08.01.98, To McxoaAa 13 cmbicsia NyHKTa 3 cTaTbM 233 3aKoHa
0 6aHKpPOTCTBE NpU YTBEPXKAEHWUM MWMPOBOrO COMMALIEHMA Cydy HaA/leXuT NpoBepuTb cobaopeHue
npoLeaypbl 3aKAOYEHUA [AHHOIO MMPOBOMO COMNALIEHMA, @ TaKXKe COOTBETCTBME €ro CoLeprKkaHus
TpeboBaHMAM, ycTaHOBAeHHbIM B rnaBe VIl HacToswero 3akoHa. B 4acTHOCTM, He MOXeT ObITb
YTBEPXKAEHO MWPOBOE COrnalleHue, Npu 3aKkAUYeHUU KOTOPOro He y4yacTBOBa/IM YNONHOMOYEHHbIe
opraHbl MBO pelleHne O 3aK/IYEHUN KOTOPOro CO CTOPOHbI AO/KHWKA, HECMOTPA Ha TO, YTO 3TO
TpeboBanocb, HbIN0 NPUHATO 6E3 COrnacoBaHMA C OpraHamMu ynpaBAeHUA AOMKHUKA, a TaKKe B APYrux
NoAo6HbIX cnyyanx.

19. Ecnm Ha cTtagmn HabaloaeHus, BBEAEHHOW MO paHee AeMCTBOBABLUEMY 3aKOHY, NMOJIHOMOUMS
pYKOBOAUTENA AO/IKHUKA MO OnpeaeneHunio cyaa Oblin NpeKkpalleHbl U BO3/I0XKEHbI HA BPEMEHHOTO
YNpaBAAoLWwero, To CO CTOPOHbI AO/IKHUKA pelleHMe O 3aKAH0UYEeHUM MUPOBOro COrnalleHnsa NpuHumaeT
BPEMEHHbIW YNPaBAAoLWMA, GaKTUYECKM ABNAIOLWMIACA PYKOBOAUTENEM AO/KHUKA.

20. NMopsafoK 1 NocneacTsmA NepecmoTpa onpeaeneHnin ob yTeepRaeHNUN MUPOBbIX COrALLEHUN,
a TaKKe OCHOBAHWMA U MOCNEeACTBMA PACTOPKEHMA MUPOBLIX COMALLIEHUI YCTaHABAMBAOTCA 3aKOHOM O
6aHKPOTCTBE HE3aBUCMMO OT TOro 06CTOATENbCTBA, UYTO COOTBETCTBYHOLME MUPOBbLIE COrNaLleHuA
YTBEPKAANNCD B yCnoBUax gencrensa ®epepanbHoro 3akoHa ot 08.01.98.

Mocne BcTynaeHuA B cuny 3akoHa 0 HaHKPOTCTBE K paHee 3aKA0UYEHHBIM MUPOBbIM COMALLEHUAM
He MOryT NpMMeHATbCA Npasuia PeaepanbHoro 3akoHa ot 08.01.98, kKacatowmeca NPM3HaAHUA MUPOBBIX
COrNaleHnin HeaeNCTBUTEIbHBIMM U UX PACTOPXKEHMA B OTHOLLEHMM OTAE/IbHOIO KpeguTopa.

21. MwupoBoe cornalleHwe, 3aKNlO4YeHHoe Mo npaBuaaM 3akoHa O  6GaHKPOTCTBE,
pacnpocTpaHAETCA TONIbKO Ha Te TPeboBaHWNA, KOTOPbIE BKIOYEHbI B peecTp TpeboBaHUIM KpeaANTOpOB Ha
AaTy npoBefeHUsa cobpaHuA KpeamuTopoB, NPUHABLLErO pelleHme O 3aKNHYEHUN MUPOBOTO COrNaLleHmn
(NyHKT 6 cTaTbm 151, NYHKT 6 cTaTbk 152, NyHKT 4 cTaTbM 153, NyHKT 4 cTaTbk 154 3aKoHa).

KOHKypCHble KpeauTopbl M YNOJHOMOYEHHbIE OpraHbl, TPebOBaHMA KOTOPbIX HE BK/OYEHbI B
peectp, a TaKXe KpeamuTopbl NO TEKYWMM naaTekam M HedeHeXHbIM o6A3aTenbcTBam BNpaBe
npeabasuTb cBOM TpeboBaHUA MOCNe YTBEPMKAEHWA MUPOBOFO COMMALWIEHUMA W NpeKpaLeHua
npoun3soAacTBa No Aeny 6e3 yyeTa yCI10BUI MUPOBOTO COFALLeHUA B 06Lwem nopsaaxe.
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Mpeacenatens Boicwero
ApbutpaxkHoro Cyaa
Poccuiickoin Peagepaumn
B.®.AKOB/EB

CekpeTtapsb neHyma,
cyaba Boicwero
ApbutpaxkHoro Cyaa
Poccuiickoin Peaepaumn
A.C.KO3/10BA




